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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[43  CFR  Part  3100] 

Oil  and  Gas  Leasing 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
sets  forth  changes  in  the  simultaneous 
oil  and  gas  leasing  system.  These 
changes  are  intended  to  resolve 
problems  with  the  present  system  by 
reducing  speculation,  limiting  the 
influence  of  filing  services,  and 
promoting  development  and  exploration. 
DATE:  Comment  by  November  27, 1979. 
ADDRESS:  Send  comments  to:  Director 
(650),  Bureau  of  Land  Management,  1800 
C  Street,  NW.,  Washington,  D.C.  20240. 
Comments  will  be  available  for 
examination  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m. — 4:15  p.m.). 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Weller,  Division  of  Onshore 
Energy  Minerals,  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Washington,  D.C.  20240,  202- 
343-7753. 

SUPPLEMENTARY  INFORMATION:  On  June 
4, 1979,  the  Secretary  of  the  Interior 
announced  that  he  would  pursue 
regulatory  changes  to  prevent  abuses  of 
the  simultaneous  oil  and  gas  leasing 
system  and  to  promote  efficient 
exploration  and  development.  This 
proposed  rulemaking  encompasses 
proposals  announced  by  the  Secretary, 
as  well  as  others  developed  within  the 
Bureau  of  Land  Management. 

The  Wyoming  State  Office  of  the 
Bureau  of  Land  Management  currently 
uses  a  computer  to  conduct 
simultaneous  oil  and  gas  drawings.  The 
expansion  of  this  system  and  the 
.  automation  of  other  State  Offices  is 
under  consideration.  This  proposed 
rulemaking  would  permit  an  expansion 
of  the  existing  automated  system 
without  regulatory  change. 

Filing  Service  Abuses 

Within  the  framework  of  present 
regulations,  most  applicants  employ 
agents,  commonly  known  as  filing 
services,  which  promise  to  provide 
assistance  in  participating  in  the 
simultaneous  oil  and  gas  leasing  system. 

Most  filing  services  file  their  client’s 
drawing  entry  cards  directly  with  the 
Bureau  of  Land  Management  and  use 
the  service’s  address  on  the  cards 
instead  of  the  applicant’s  personal 


address.  Typically,  filing  services 
rubberstamp  the  client’s  signature  on  the 
card  or  have  the  client  send  the  cards  to 
the  filing  service  pre-signed. 

The  drawing  entry  card  is  the 
applicant’s  offer  to  lease.  Leases  are 
issued  in  the  name  of  the  drawing 
winner  upon  submittal  of  the  first  year’s 
rental  within  15  days  after  notification. 
The  applicant  is  not  required  to  sign  the 
lease  form. 

The  existing  system  has  been  abused 
by  some  filing  services.  Lease  offers 
have  been  filed  in  the  names  of 
deceased  persons.  Drawing  winners 
have  been  victimized  by  hling  services 
which  fail  to  pass  on  drawing  results.  - 
Some  services  have  advanced  the  first 
year’s  rental  and  obtained  leases  which 
have  then  been  assigned  without  their 
client’s  knowledge.  In  these  cases,  it  is 
believed,  the  assignment  is  often  in 
accordance  with  a  pre-existing  contract 
between  the  filing  service  and  an  oil 
company  or  middleman. 

The  following  proposed  regulatory 
changes  address  these  abuses: 

(1)  Only  handwritten  signatures 
would  be  proper  on  drawing  entry  cards. 
If  a  card  is  signed  by  anyone  other  than 
the  applicant,  the  signature  must  reveal 
the  name  of  both  applicant  and  the 
signer,  and  the  relationship  between 
them. 

Rubber  stamped  and  mechanically 
affixed  signatures  have  been  accepted 
on  drawing  entry  cards  by  the  Bureau  of 
Land  Management  since  the  Interior 
Board  of  Land  Appeals’  decision  in 
Mary  I  Arata  (4  IBLA  201  (1971)),  and  on 
statements  of  the  qualifications  of 
agents  since  the  decision  in  W.  H. 
Gilmore  (41  IBLA  25  (1979)).  Under  the 
interpretation  of  present  regulations 
found  in  these  opinions  it  is  possible  for 
an  offer  to  be  filed,  the  qualifications  of 
the  offeror  and  his  agent  to  be  examined 
and  a  lease  to  be  issued  without  an 
original  signature  on  any  document 
submitted  to  the  Bureau  of  Land 
Management.  The  Interior  Board  of  Land 
Appeals  recognized  that  its  holding  in 
Gilmore  “exposes  the  Department  to 
another  method  by  which  the 
reasonable  efforts  of  the  Department  to 
ensure  fair  play  and  compliance  with 
the  law  can  be  made  more  difficult.’’ 
However,  the  Board  felt  obliged  to  so 
hold  under  existing  regulations  while 
deploring  “the  proclivity  of  some  leasing 
services  to  exploit  every  conceivable 
loophole  in  the  letter  of  the  regulations 
without  any  discernible  regard  for  their 
spirit  and  intent.’’ 

This  proposed  regulation  would 
specifically  prohibit  the  use  of  rubber 
stamped  and  mechanically  affixed 
signature.  While  the  proposed 
requirement  may  work  a  hardship  on 


filing  services  involved  with  mass 
filings,  it  is  unlikely  that  a  serious 
developer  will  apply  for  so  many  parcels 
as  to  make  it  inconvenient  to  sign  a 
corresponding  number  of  drawing  entry 
cards. 

(2)  Only  two  types  of  filing  would  be 
proper,  those  signed  and  fully  completed 
by  the  applicant  and  those  signed  and 
fully  completed  by  an  agent  on  the 
applicant’s  behalf.  All  cards  must  be 
signed  within  the  filing  period.  These 
requirements  would  prevent  agents  from 
receiving  pre-signed  cards  from  their 
clients.  Pre-signing  reduces  the  value  of 
the  statements  of  qualifications 
contained  on  the  card  and  fosters 
illegality.  In  one  recent  case,  a  pre¬ 
signed  card  was  filed  after  the  purported 
offeror  had  died.  Estate  of  Gharles  D. 
Ashley.  37  IBLA  367  (1978). 

(3)  'The  return  address  used  on  the 
drawing  entry  card  would  be  required  to 
be  the  applicant’s  personal  or  business 
address.  A  filing  service’s  address  could 
not  be  used. 

(4)  Agents  would  be  required  to 
submit  copies  of  all  agreements  which 
they  maintain  with  their  clients  related 
to  Federal  leasing  or  leases. 

(5)  The  lease  form  would  replace  the 
drawing  entry  card  as  the  lease  offer. 

The  applicant  would  be  required  to 
personally  sign  the  lease  form. 

(6)  Payment  of  the  first  year’s  rental 
by  anyone  other  than  the  applicant 
would  be  unacceptable. 

(7)  An  agent  would  be  held  to  have  an 
undisclosed  interest  in  any  filing  if  it 
maintains  an  agreement  with  any  party 
by  which  the  agent  will  seek  to  induce 
an  assignment  of  a  lease  which  might 
result  from  the  filing  to  such  party.  This 
proposed  change  in  the  regulation  would 
outlaw  “kick  back”  arrangements 
whereby  an  agent  may  have  a  prior 
agreement  with  a  middleman  to  sell  the 
lease  (if  won)  to  the  middleman  who  in 
tirni  resells  for  a  bigger  profit  to  an  oil 
company  and  the  agent  is  “kicked  back” 
a  percentage  of  the  profits. 

(8)  No  lease  could  be  assigned  before 
it  is  issued.  Nor  could  any  agreement  to 
assign  a  lease  be  made  before  the  lease 
is  issued,  or  before  60  days  from  the 
time  the  applicant  is  notified  that  his 
filing  has  priority,  whichever  is  sooner. 
This  proposed  amendment  to  the 
regulation  recognizes  that  some  filing 
services  exercise  undue  influence  over 
their  clients  and  may  induce  a  transfer 
which  is  not  in  the  client’s  best  interests. 
It  is  a  companion  to  the  proposed 
provisions  which  would  prohibit  agents 
from  having  assignment  agreements 
with  oil  companies  or  middlemen.  The 
proposed  rulemaking  would  allow  all 
parties  interested  in  obtaining  the  lease 
an  equal  opportunity  to  approach  the 
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lessee  within  a  speciHc  timeframe.  It 
would  also  recognize  that  no  property  .  ' 
right  in  a  lease  exists  before  it  is  issued 
and  would  remove  from  die  Bureau  of 
Land  Management  the  administrative 
burden  of  accepting  assignments  where 
a  lease  does  not  issue  to  the  proposed 
assignor. 

(9)  A  bona  fide  purchaser  would  be  on 
notice  as  to  the  contents  of  existing 
regulations  and  the  contents  of  the  case 
file  of  any  lease  which  he  acquires. 

Pramote  Exploration  and  Development 

In  order  to  promote  oil  and  gas 
exploration  and  development,  the 
proposed  rulemaking  would  allow  for 
increased  size  and  eliminate 
imnecessary  consolidation  steps. 

The  average  lease  size  on  Federal 
land  is  850  acres.  Tracts  of  this  size  do 
not  generally  justify  efficient 
exploration  since  it  is  unlikely  that  the 
lease  will  overlie  a  complete  reservoir. 
Nor  do  such  tracts  encourage  efficient 
development.  The  migratory  nature  of 
oil  and  gas  permits  developers  to  drain 
the  resources  underlying  other  existing 
leases  on  the  same  reservoir.  Such 
competing  ownership  interests  promote 
inefficient  drilling  programs  with  excess 
wells,  cramped  spacing,  and  the 
resulting  premature  lowering  of 
reservoir  pressure  and  reduction  of  total 
production. 

Larger  tract  size  is  desirable  for 
efficient  exploration  and  development 
Currently  45  percent  of  Federal  acreage 
is  consolidated  into  exploration  units 
(average  20,000  acres)  and  production 
units  (average  10,000  acres).  While  the 
assembly  of  such  units  is  necessary  to 
the  oil  industry,  it  is  often  difficult,  time- 
consuming  and  expensive  due  to  the 
multitude  of  lessees  which  a  developer 
may  encounter.  Suitable  tracts  are  also 
assembled  through  assignment  of  leases 
but  this  method  involves  similar 
difficulties. 

The  proposed  rulemaking  would 
increase  the  maximum  size  of  non¬ 
competitive  leases  from  2,560  acres  to 
10,240  acres.  The  Secretary  would  retain 
the  discretion  to  issue  leases  for  less 
than  the  maximum  acreage.  All  of  the 
acreage  would  be  required  to  be  within 
a- 4  mile  square  as  opposed  to  the 
present  6  mile  square.  Thus,  future 
leases  could  be  larger  and  at  the  same 
time,  more  compact  The  rule  of 
approximation,  %vhereby  odd  size 
sections  may  be  included  in  a  lease  in 
excess  of  the  2.560  acre  limitation  would 
be  eliminated  because  it  is  cumbersome 
and  unnecessary  if  there  is  a  substantial 
increase  in  acreage. 

Currently,  simidtaneous  oil  and  gas 
drawings  are  held  monthly.  Under  the 
proposed  procedure,  they  would  be  held 


quarterly.  Our  research  indicates  that  in 
some  States  as  many  as  70  percent  of 
existing  parcels  could  be  combined  with 
other  parcels  which  become  available 
within  a  three-month  time  period  as 
opposed  to  about  2D  percent  on  a 
monthly  basis. 

Together,  tiiese  measures  should 
attract  people  more  interested  in 
development  than  in  speculation.  It  is 
expected,  however,  that  the  average 
lease  size  shall  not  change  dramatically. 
Leases  as  small  as  40  acres  shall 
continue  to  be  offered. 

Miscellaneous 

(1)  Filing  fees  must  be  paid  in  U.S. 
currency.  Post  Office  or  bank  money 
order,  biuik  cashier's  check,  or  bank 
certified  diedc.  A  “Review  of 
Simultaneous  Oil  and  Gas  Leasing 
Procedures"  released  by  the  Department 
of  the  Interior’s  Office  of  Audit  and 
Investigation  in  June  1977,  recommended 
that  filing  fees  be  paid  by  guaranteed 
remittances.  The  Bureau  of  Land 
Management  disagreed  at  that  time 
because  the  volume  of  dishonored 
checks  was  rather  small.  The  situation 
has  changed  since  the  Bureau  made  its 
comments  to  that  report  Now,  at  any 
given  time,  the  Bureau  has  over 
$100,000.00  in  dishonored  checks  from 
filing  fees. 

(2)  The  time  periods  allowed  for  the 
filing  of  entiy  cards  and  the  submittal  of 
the  first  year’s  rental  would  be 
expanded  from  5  to  15  days  and  from  15 
to  30  days  respectively,  lliese  changes 
are  designed  to  overcome  the  difficulties 
which  applicants  experience  in  meeting 
existing  time  periods.  The  extension  of 
the  filing  period  would  be  made  possible 
by  the  shift  to  quarterly  drawings. 

(3)  Only  one  person  could  be  listed  as 
the  applicant  on  a  drawing  entry  card. 
This  revision  is  designed  to  aid  the 
Bureau  of  Land  Management 
administratively  in  alphabetizing 
drawing  entry  cards  and  in  locating 
specific  cards  on  microfilmed  records. 
All  persons  who  would  have  entered 
their  names  as  joint  applicants  under 
present  procedures  will  be  treated  as 
other-parties-in-interest. 

(4)  Revocable  trusts  would  be 
prohibited  from  participation  in 
simultaneous  oil  ahd  gas  leasing.  By 
law,  the  Bureau  of  Land  Management 
must  approve  all  transfers  of  lease 
interests  and  assure  that  the  transferee 
is  qualified  to  hold  a  lease.  A  power  of 
revocation  allows  a  lease  to  be 
transferred  by  operation  of  law  without 
consideration  by  the  Bureau.  Existing 
revocable  trusts  would  be  granted  two 
years  in  which  to  dispose  of  currently 
held  leases. 


(5)  Corporate  filers  would  be  required 
to  submit  a  list  of  corporate  officers  so 
that  the  Bureau  of  Land  Management 
can  verify  that  no  officer  is  illegally 
filing  in  Ms  own  name  or  on  behalf  of 
the  corporation. 

Decisions  of  the  Interior  Board  of 
Land  Appeals  have  identified  illegal 
multiple  filings  in  situations  where  a 
corporation  has  filed  for  a  parcel  in  its 
own  name  and  a  corporate  officer  has 
filed  for  that  same  parcel.  This  proposed 
rulemaking  would  make  clear  that  an 
illegal  interest  exists  when  two  or  more 
corporate  officers  file  as  part  of  any 
relationship  by  which  the  corporation 
will  benefit  from  any  lease,  if  issued, 
regardless  of  whether  the  corporation 
files  in  its  own  name. 

(6)  The  Mineral  Leasing  Act  of  1920 
provides  that  associations  of  citizens  of 
the  United  States  may  hold  interests  in 
Federal  leases.  The  proposed 
rulemaking  would  require  that 
associations  and  partnerships  provide 
complete  lists  of  their  members  or 
partners  to  assure  compliance  with 
other  provisions  of  this  Act 

(7)  'Ilie  practice  of  allowing 
statements  of  qualifications  to  be  placed 
on  file  witii  the  Bureau  of  Land 
Management  in  lieu  of  submitting  such 
statements  with  each  drawing  entry 
card  would  be  expanded  to  include  the 
qualifications  of  corporations, 
associations,  partnerships,  trusts, 
guardianships,  and  agents. 

(8)  Any  parcel  for  which  tep  or  fewer 
drawing  entry  cards  are  received  or 
which  is  posted  three  times,  and  for 
which  no  lease  issues,  would  be 
dropped  from  the  lists  of  lands  available 
for  simultaneous  leasing  and  would 
become  available  for  lease  by  regular 
offer  under  43  CFR  3111.  By  tiiis  means, 
the  Bureau  of  Land  Management  would 
remove  parcels  for  which  little  or  no 
serious  interest  is  shown  rather  than 
carry  them  on  the  simultaneous  lists 
indefinitely. 

It  is  determined  that  publication  of  the 
proposed  rulemaking  does  not  require  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  and  that  the  proposal 
does  not  constitute  a  significant  rule 
requiring  preparation  of  a  regulatory 
analysis  under  43  CFR  Part  14  and 
Executive  Order  12044. 

The  principal  author  of  this  document 
is  Charles  Weller,  Division  of  Onshore 
Energy  Resources,  Bureau  of  Land 
Management 

PART  3100— OIL  AND  GAS  LEASING 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  (30 
U.S.C.  161  et  seq.),  and  related  laws,  it  is 
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proposed  to  amend  Part  3100,  Group 
3100,  Subchapter  C,  Chapter  II,  Title  43 
of  the  Code  of  Federal  Regulations,  as 
follows: 

§3100.0-5  [Amended] 

1.  Section  3100.0-5(d)  is  deleted. 

2.  Section  3100.5-3  is  amended  to  read 
as  follows: 

§  3100.5-3  Period  of  option. 

Except  as  provided  in  §  3112.4-4  of 
this  title,  and  option  taken  on  a  lease 
application  or  offer  may  be  for  a  period 
of  time  until  issuance  of  the  lease  and  3 
years  thereafter.  Where  options  are 
sought  for  longer  periods,  an  application 
shall  be  filed  with  the  authorized  officer 
of  the  Bureau  of  Land  Management, 
accompanied  by  a  complete  showing  as 
to  the  special  or  unusual  circumstances 
which  are  believed  to  justify  approval  of 
the  application. 

3.  Section  3101.1-1  is  amended  to  read 
as  follows: 

§  3101.1-1  Availability  of  lands. 

All  lands  subject  to  disposition  under 
the  Act  which  are  known  or  belived  to 
contain  oil  or  gas  may  be  leased  by  the 
Secretary  of  the  Interior.  When  lands 
are  located  within  the  known  geologic 
structure  of  a  producing  oil  or  gas  field 
prior  to  the  actual  issuance  of  a  lease, 
they  shall  be  leased  only  by  competitive 
bidding  and  in  units  of  not  more  than 
640  acres  to  the  highest  responsible 
qualiHed  bidder  at  a  royalty  of  not  less 
than  12  V2  percent.  Leases  for  not  to 
exceed  10,240  acres  entirely  within  an 
area  of  four  miles  square  or  within  an 
area  not  exceeding  four  surveyed 
sections  in  length  or  width  measured  in 
cardinal  directions,  may  be  issued  for  all 
other  land  subject  to  the  Act  to  the  first 
qualified  applicant  at  a  royalty  of  12  Vz 
percent.  Lands  not  subject  to  leasing 
under  these  regulations: 

(a)  National  parks  and  monuments. 

(b)  Indian  reservations. 

(c)  Incorporated  cities,  towns,  and 
villages. 

(d)  Naval  petroleum  and  oil  shale 
reserves. 

(e)  Lands  acquired  under  the  Act  of 
March  1, 1911  (36  Stat.  961;  16  U.S.C. 
513-519]  known  as  the  Appalachian 
Forest  Reserve  Act,  or  other  acquired 
lands. 

(f)  Lands  within  1  mile  of  naval 
petroleum  or  helium  reserves  shall  not 
be  leased  unless  the  land  is  being 
drained  of  its  oil  or  gas  deposits  or 
helium  content  by  wells  on  privately 
owned  land  or  unless  it  is  determined  by 
the  authorized  officer,  after  consultation 
with  agency  exercising  jurisdiction  over 
the  reserve,  that  operations  imder  such  a 
lease  will  not  adversely  afiect  the 


reserve  through  drainage  from  known 
productive  horizons. 

4.  Section  3102.1  is  revised  to  read  as 
follows: 

§  3102.1  Who  may  hold  Interests. 

(a) (1)  Mineral  leases  may  be  acquired 
and  held  only  by  citizens  of  the  United 
States;  associations  (including 
partnerships]  of  such  citizens, 
corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State  or 
territory  thereof,  or  municipalities. 

(2)  Aliens  may  acquire  and  hold 
interests  in  leases  only  through  stock 
ownership,  stock  holding  and  stock 
control;  and  only  if  the  laws,  customs  or 
regulations  of  their  coimtry  do  not  deny 
similar  or  like  privileges  to  citizens  or 
corporations  of  the  United  States. 

(3)  A  mineral  lease  shall  not  be 
acquired  or  held  by  one  considered  a 
minor  under  the  laws  of  the  State  in 
which  the  lands  are  located,  but  oil  and 
gas  leases  may  be  issued  to  legal 
guardians  or  trustees  of  minors  in  their 
behalf. 

(b] (l]  A  lease  or  interest  therein  shall 
not  be  cancelled  it  such  action  adversely 
affects  the  title  or  interest  of  a  bona  fide 
purchaser  even  though  such  lease  or 
interest,  when  held  by  a  predecessor  in 
title,  may  have  been  subject  to 
cancellation.  In  any  action  by  the 
Government,  the  purchaser  has  the 
burden  of  proving  his  bona  fides.  All 
purchasers  are  on  notice  as  to  all 
pertinent  regulations  and  all  information 
contained  in  a  lease’s  case  file. 

(2)  Prompt  action  shall  be  taken  to 
dismiss  as  a  party  to  any  proceedings 
with  respect  to  a  violation  of  any 
provision  of  the  Act  of  September  21, 
1959  (73  Stat.  571),  as  amended  by  the 
Act  of  September  2. 1960  (74  Stat.  781),  a 
person  who  shows  the  holding  of  an 
interest  as  a  bona  fide  purchaser 
without  having  violated  any  provisions 
of  the  Act.  No  hearing  shall  be 
necessary  upon  such  showing  unless 
prima  facie  evidence  is  presented  to 
indicate  a  possible  violation  on  the  part 
of  the  alleged  bona  fide  purchaser. 

(3)  Suspension.  If  during  any  such 
proceeding  a  party  thereto  files  a  waiver 
of  his  rights  under  his  lease  to  drill  or  to 
assign  his  interest  thereto,  or  if  such 
rights  are  suspended  by  order  of  the 
Secretary  pending  a  decision,  payment 
of  rentals  and  the  miming  of  time 
against  the  term  of  the  lease  of  leases 
involved  shall  be  suspended  as  of  the 
first  day  of  the  month  following  the 
filing  of  the  waiver  or  the  Secretary’s 
suspension  imtil  the  first  day  of  the 
month  following  the  final  decision  in  the 
proceeding  or  the  revocation  of  the 
waiver  for  suspension. 


5.  Section  3102.2  and  §3102.2-1— 
3102.2-7  are  revised  to  read  as  follows: 

§  3102.2  Statements  of  qualifications. 

§  3102.2-1  IndivMiials. 

A  statement  as  to  citizenship  and 
compliance  with  the  acreage  limitations 
set  forth  in  §  3101.1-5  of  this  title  shall 
be  manually  signed  in  ink  by  the  offeror 
or  applicant  or  its  agent  and  shall  be 
submitted  to  the  proper  Bureau  of  Land 
Management  office  with  each  offer,  or 
with  each  drawing  entry  card  if  leasing 
is  in  accordance  with  subpart  3112  of 
this  title. 

§  3102.2-2  Trustees  and  guardians. 

(a)  Revocable  tmsts  may  not 
participate  in  Federal  oil  and,gas 
leasing.  Revocable  tmsts  which  hold 
Federal  oil  and  gas  leases  shall  dispose 
of  such  holdings  within  2  years  of  the 
effective  date  of  this  regulation. 

(b)  If  the  offeror  or  applicant  is  a 
guardian  or  tmstee  filing  on  behalf  of  a 
ward  or  beneficiary,  the  offer  or 
drawing  entry  card  shall  be 
accompanied  by  a  certified  copy  of  the 
court  order,  or  other  document, 
establishing  the  relationship  and 
authorizing  the  guardian  or  tmstee  to 
fulfill  all  obligations  of  the  leas6  or 
arising  thereunder.  A  statement  as  to  the 
citizenship  or  beneficiary  of  the  offeror 
or  applicant  and  each  ward  and  as  to 
compliance  with  the  acreage  limitations 
set  forth  in  §  3101.1-5  of  this  title  shall 
be  manually  signed  in  ink  by  the  offeror 
or  applicant  and  shall  accompany  each 
offer,  or  each  drawing  entry  card  if 
leasing  is  pursuant  to  subpart  3112  of 
this  tide. 

§  3102.2-3  Associations  including 
partnerships. 

An  association  which  seeks  to  lease 
shall  submit  with  its  offer  or  drawing 
entry  card,  if  leasing  is  in  accordance 
with  subpart  3112  of  this  title,  a  certified 
copy  of  its  articles  of  association  or 
partnership,  together  with  a  statement 
showing:  (a)  that  it  is  authorized  to  hold 
oil  and  gas  leases;  (b)  that  the  member 
or  partner  executing  the  lease  is 
authorized  to  act  on  behalf  of  the 
association  in  such  matters;  and  (c)  a 
complete  list  of  all  its  partners  or 
members  together  with  a  statement  as  to 
their  citizenship.  A  separate  statement 
fiom  each  person  owning  or  controlling 
more  than  10  percent  of  the  association, 
setting  forth  citizenship  and  compliance 
with  Ae  acreage  limitations  of  §  3101.1- 
5  of  this  title,  shall  also  be  furnished. 

§  3102.2-4  Corporations. 

A  corporation  which  seeks  to  lease 
shall  submit  with  its  offer,  or  drawing 
entry  card,  if  leasing  is  in  accordance 
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with  subpart  3112  of  this  title,  a 
statement  showing:  (a)  The  State  in 
which  it  is  incorporated;  (b)  that  it  is 
authorized  to  hold  oil  and  gas  leases 
and  that  the  officer  executing  the  offer 
or  drawing  entry  card  is  authorized  to 
act  on  behalf  of  the  corporation  in  such 
matters;  (c)  a  complete  lists  of  corporate 
officers;  (d)  the  percentage  of  voting 
stock  and  of  all  the  stock  owned  by 
aliens;  and  (e)  the  names  and  addresses 
of  the  stockholders  holding  more  than  10 
percent  of  the  stock  of  the  corporation. 

A  separate  statement  from  each 
stocl^older  owning  or  controlling  more 
than  10  percent  of  die  stock  of  the 
corporation  setting  forth  the 
stockholder's  citizenship  and 
compliance  with  the  acreage  limitations 
of  §  3101.1-5  of  this  title  shall  also  be 
furnished. 

§  3102.2-5  Agents.  * 

(a)  General.  Any  person,  association 
or  corporation  which  is  in  the  business 
of  providing  assistance  to  participants  in 
a  Federal  oil  and  gas  leasing  program 
shall,  not  later  than  15  days  from  the 
frling  by  a  participant  receiving  such 
assistance  of  an  offer,  or  drawing  entry 
card  if  leasing  is  pursuant  to  subpart 
3112  of  this  title,  furnish  the  proper 
Bureau  of  Land  Management  office  with 
a  certified  statement  as  to  any 
understanding,  and  a  certified  copy  of 
any  written  agreement  or  contract  under 
which  any  services  related  to  Federal 
leasing  or  leases  are  authorized  to  be 
performed  on  behalf  of  such  participant. 
Such  agreement  or  understanding  might 
include,  but  is  not  limited  to:  a  power  of 
attorney;  a  service  agreement  setting 
forth  duties  and  obligations;  a  brokerage 
agreement;  or  authority  to  sign  offers  or 
drawing  entry  cards.  Where  a  uniform 
agreement  is  entered  into  with  several 
offerors  or  applicants,  a  single  copy  of 
the  agreement  or  the  statement  of 
imderstanding  may  be  filed  with  the 
proper  office  together  with  a  list  setting 
for^  the  name  and  address  of  each  such 
offeror  or  applicant. 

(b)  Attorney-in-fact.  If  the.  power  of 
attorney  specifically  limits  the  authority 
of  the  attomey-in-fact  to  file  offers  to 
lease  or  drawing  entry  cards  for  the  sole 
and  exclusive  benefit  of  the  principal 
and  not  on  behalf  of  any  other  person  in 
whole  or  in  part,  and  grants  specific 
authority  to  the  attomey-in-fact  to 
execute  all  statements  of  interest  and  of 
holdings  in  behalf  of  the  principal  and  to 
execute  all  other  statements  required,  or 
which  may  be  required  by  the  Act  and 
the  regulations,  and  the  principal  agrees, 
therein  to  be  bound  by  such 
representations  of  the  attomey-in-fact 
and  waives  any  and  all  defenses  which 
may  be  available  to  the  principal  to 


contest,  negate  or  disaffirm  the  actions 
of  the  attomey-in-fact  under  the  power 
of  attorney,  then  the  requirement  that 
statements  shall  be  executed  by  the 
offeror  or  applicant  shall  be  dispensed 
with  and  such  statements  executed  by 
the  attomey-in-fact  shall  be  acceptable 
as  compliance  with  the  provisions  of  the 
regulations. 

§  3102.2-6  Sole  party  in  interest. 

(a)  A  statement,  manually  signed  in 
ink  by  the  offeror  or  applicant  and 
stating  whether  the  offeror  or  applicant 
is  the  sole  party  in  interest  in  the  offer 
or  drawing  entry  card,  shall  accompany 
each  such  offer  or  drawing  entry  card. 
The  names  of  all  other  parties  in  interest 
shall  be  set  forth  in  such  statement. 

(b)  A  statement,  manually  signed  in 
ink  by  both  the  offeror  or  applicant  and 
the  other  parties  in  interest,  setting  forth 
the  nature  of  any  oral  understanding 
between  them,  and  a  copy  of  any 
written  agreement  shall  be  filed  with  the 
proper  Biu'eau  of  Land  Management 
office  not  later  than  15  days  after  the 
filing  of  the  offer  or  drawing  entry  card. 
Such  statement  or  agreement  shall  be 
accompanied  by  statements,  manually 
signed  in  ink  by  the  other  parties  in 
interest,  setting  forth  their  citizenship 
and  their  compliance  with  the  acreage 
limitations  of  §  3101.1-5  of  this  title. 

§  3102.2-7  General. 

Where  statements  of  the 
qualifications  of  corporations, 
associations,  tmsts,  guardianships  or 
agents  have  been  placed  on  file  with  the 
Bureau  of  Land  Management,  a 
reference  to  the  serial  number  assigned 
to  such  statements  may  be  made  on 
subsequent  offers  and  drawing  entry 
cards  in  lieu  of  resubmittal.  This  section 
is  applicable  to  grants  of  audiority  only 
if  the  duration  of  the  grant  is  specifically 
set  forth.  Amendments  to  statements  of 
qualifications  shall  be  filed  promptly, 
and  in  no  event  shall  an  offer  or  Rawing 
entry  card  be  filed  if  such  statements 
are  not  current. 

6.  Section  3102.3  is  amended  to  read 
as  follows: 

§  3102.3  Other  showings  of  qualifications. 

The  applicant  or  agent  may  be 
required  to  submit  additional 
information  to  the  Bureau  of  Land 
Management  to  show  compliance  with 
the  regulations  of  this  part  and  the 
Mineral  Leasing  Acts. 

§§  3102.4-3102.7  [Removed] 

7.  Sections  3102.4  through  3102.7, 
inclusive,  are  deleted  in  their  entirety. 

§  3102.8  [Amended] 

8.  Section  3102.8  is  amended  by 
changing  the  section  number  to  §  3102.2- 


8  and  inserting  the  words  “or  applicant” 
after  the  word  “offeror”  wherever  it 
occurs,  and  by  inserting  the  words  “or 
drawing  entry  card”  after  the  word 
“offer”  wherever  it  occurs. 

§3102.9  [Amended] 

9.  Section  3102.9  is  amended  by 
changing  the  section  number  to  §  3102.2- 
9. 

10.  Section  3103.1-1  is  amended  to 
read  as  follows: 

§  3103.1-1  Form  of  remittance. 

Cash,  money  order,  check,  certified 
check,  bank  draft  or  bank  cashier's 
check,  except  as  provided  in  §  3112.2-2 
of  this  title. 

11.  Section  3110.1-3  is  amended  to 
read  as  follows: 

§  31 10.1-3  Acreage  limitation. 

An  offer  may  not  include  more  than 
10,240  acres,  llie  lands  in  the  offer  shall 
be  entirely  within  an  area  of  4  miles 
square  or  within  an  area  not  exceeding 
four  surveyed  sections  in  length  or 
width.  No  offer  may  be  made  for  less 
than  640  acres  of  public  domain  land 
except  where  the  offer  is  accompanied 
by  a  showing  that  the  lands  are  in  an 
approved  unit  or  cooperative  plan  of 
operation  or  such  a  plan  has  been 
approved  as  to  form  by  the  Director  of 
the  Geological  Survey  or  where  the  land 
is  surrounded  by  lands  not  available  for 
leasing  under  the  Act. 

§3111.1-1  [Amended] 

12.  Section  3111.1-l(e)(2]  is  deleted. 
Paragraphs  (e](3)-(5)  are  renumbered 
(e)(2He)(4). 

13.  Subpart  3112  is  revised  as  follows: 

Subpart  3112— Simultaneous  Filings 

Sec. 

3112.1  Parcels. 

3112.1- 1  Availability  of  lands. 

3112.1- 2  Posting  of  notice. 

3112.2  How  to  file. 

3112.2- 1  Simultaneous  oil  and  gas  drawing 
entry  card. 

3112.2- 2  Filing  fees. 

3112.2- 3  Qualifications. 

3112.3  Drawing  procedures. 

3112.3- 1  Drawing  results. 

3112.4  Lease  issuance. 

3112.4- 1  Lease  form. 

3112.4- 2  Execution  of  leases  and  payment 
of  first  year's  rental. 

3112.4- 3  Acceptance  of  lease  offer. 

3112.4- 4  Restriction  on  transfer. 

3112.5  Unacceptable  filings. 

3112.6  Adjudication. 

3112.6- 1  Rejection. 

3112.6- 2  Cancellation  of  leases. 

3112.7  Availability  of  lands  not  leased 
through  drawing. 
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§3112.1  Parcels. 

§3112.1-1  Availability  of  lands. 

All  lands  which  are  not  within  a 
known  geological  structure  of  a 
producing  oil  or  gas  field  and  are 
covered  by  canceled  or  relinquished 
leases,  leases  which  automatically 
terminate  for  non-payment  of  rental 
pursuant  to  30  U.S.C.  188,  or  leases 
which  expire  by  operation  of  law  at  the 
end  of  their  primary  or  extended  terms 
are  subject  to  leasing  only  in  accordance 
with  this  subpart. 

§  31 12.1-2  Posting  of  notice. 

At  10  a.m.  on  the  third  Monday  of 
January,  April,  July,  and  October,  or  the 
first  working  day  thereafter  if  the  office 
is  not  officially  open  on  the  third 
Monday,  a  list  of  the  lands  for  which 
drawing  entry  cards  shall  be  accepted 
shall  be  posted  in  the  proper  Bureau  of 
Land  Management  State  Office.  The  list 
shall  include  a  notice  stating  that  such 
lands  are  subject  to  the  filing  of  drawing 
entry  cards  from  the  time  of  such 
posting,  until  10  a.m.  on  the  fifteenth 
working  day  thereafter.  The  available 
lands  shall  be  described  in  leasing  units 
identified  by  parcel  numbers.  The  lands 
shall  also  be  described  in  accordance 
with  §  3101.1-4  of  this  title,  by 
subdivision,  section,  township  and  range 
if  the  lands  are  surveyed  or  officially 
protracted;  or  if  unsurveyed,  by  metes 
and  bounds.  The  list  shall  include  a  , 
statement  as  to,  and  a  copy  of,  any 
standard  or  special  stipulation 
applicable  to  each  parcel.  Copies  of  the 
posted  notice  may  be  purchased  by  mail 
or  over  the  counter  ft-om  the  proper 
office. 

§3112.2  How  to  file. 

§  31 12.2-1  Simultaneous  oil  and  gas 
drawing  entry  card. 

(a)  In  order  to  participate  in  a  drawing 
each  applicant  shall  file  a  Simultaneous 
Oil  and  Gas  Drawing  Entry  Card 
approved  by  the  Director  in  the  Bureau 
of  Land  Management  office  specified  in 
the  posted  notice. 

(b)  The  drawing  entry  card  shall  be 
manually  signed  in  ink  and  fully 
completed  by  the  applicant  or  manually 
signed  in  ink  and  fully  completed  by  an 
agent  on  behalf  of  the  applicant.  Cards 
signed  by  an  agent  shall  be  rendered  in 
a  manner  to  reveal  the  name  of  the 
principal,  the  name  of  the  agent  and 
their  relationship.  (Example:  Smith, 
agent  for  Jones;  or  Jones,  principal,  by 
Smith,  agent.)  Machine  or  rubber 
stamped  signatures  shall  not  be  used. 

(c)  Only  one  person’s  name  may 
appear  as  applicant  on  any  drawing 
entry  card.  The  card  shall  be  dated  at 
the  time  of  signing.  The  date  shall  reflect 


that  the  card  was  signed  within  the 
filing  period. 

(d)  The  drawing  entry  card  shall 
include  the  applicant’s  personal  or 
business  address.  All  communications 
relating  to  leasing  shall  be  sent  to  that 
address  and  it  shall  constitute  the 
applicant’s  address  of  record  for  the 
purpose  provided  in  §  3112.4-2  of  this 
title.  The  applicant  shall  not  use  the 
address  of  any  other  person, 
association,  corporation  or  other  entity 
which  is  in  the  business  of  providing 
assistance  to  those  participating  in  ^e 
simultaneous  oil  and  gas  leasing  system. 

(e)  The  parcel  applied  for  shall  be 
identified  by  the  proper  parcel  number, 
including  the  State  prefix  as  shown  on 
the  posted  notice. 

(f)  An  applicant  shall  file  only  once 
for  each  parcel  in  the  posted  list. 

§  31 12.2-2  Filing  fees. 

Each  filing  shall  be  accompanied  by  a 
$10  filing  fee.  The  filing  fee  shall  be  paid 
in  U.S.  currency.  Post  Office  or  bank 
money  order,  bank  cashier’s  check  or 
bank  certified  check,  made  payable  to 
the  Bureau  of  Land  Management. 

Checks  drawn  on  foreign  banks  shall 
not  be  accepted.  A  single  remittance  is 
acceptable  for  a  group  of  filings.  Failure 
to  submit  sufficient  fees  to  cover  all 
filings  shall  render  unacceptable  the 
entire  group  of  filings  submitted  with 
that  remittance.  Such  filings  shall  be 
returned  to  the  applicant  in  accordance 
with  §  3112.5-1  of  this  title.  An 
uncollectible  remittance  covering  the 
filing  fee(s)  shall  result  in 
disqualification  of  all  filings  covered  by 
it.  In  such  a  case,  the  amount  of  the 
remittance  shall  be  a  debt  due  to  the 
United  States  wl^ich  shall  be  paid  before 
the  applicant  is  permitted  to  participate 
in  any  future  drawing. 

§3112.2-3  Qualifications. 

Drawing  entry  cards  shall  be 
accompanied  by  the  evidence  of 
qualifications  to  hold  Federal  oil  and 
gas  leases  set  forth  in  Subpart  3102  of 
this  title. 

§  31 12.3  Drawing  procedures. 

§  31 12.3-1  Drawing  results. 

(a)  Three  drawing  entry  cards  shall  be 
drawn  or  otherwise  selected  for  each 
numbered  parcel.  The  order  in  which 
they  are  drawn  shall  fix  the  order  in 
which  the  successful  applicant  shall  be 
determined.  Where  only  2  cards  are 
filed  for  a  particular  parcel,  both  shall 
be  drawn  to  determine  their  priority.  A 
single  filing  shall  automatically  be 
considered  the  successful  card. 

(b)  The  result  of  the  drawing  shall  be 
posted  in  the  Bureau  of  Land 


Management  office  where  the  drawing 
was  held. 

(c)  All  unsuccessful  applicants  shall 
be  notified  by  the  return  of  their  filings 
or  in  writing. 

(d)  Drawing  winners  shall  be  notified 
in  accordance  with  §  3112.4-2  of  this 
title. 

§3112.4  Lease  issuance 

§3112.4-1  Lease  form. 

A  lease  for  any  parcel  on  the  posted 
list  shall  be  issued  on  a  form  approved 
by  the  Director  subject  to  the 
stipulations  specified  in  such  list. 

§  3112.4-2  Execution  of  leases  and 
payment  of  first  year’s  rentaL 

A  lease  may  be  issued  to  the  first 
applicant  qualified  to  receive  a  lease. 

'liie  lease  agreement  shall  be  forwarded 
to  the  prospective  lessee  for  signing, 
together  with  a  request  for  payment  of 
the  first  year’s  rental.  Only  the  personal 
hand-written  signature  of  the 
prospective  lessees  in  ink  shall  be 
accepted.  The  first  year’s  rental  shall  be 
paid  by  the  applicant  Payment  by 
anyone  other  than  the  applicant  is 
unacceptable.  The  executed  lease  form 
and  the  applicant’s  rental  payment  shall 
be  received  in  the  proper  Bureau  of  Land 
Management  office  within  30  days  firom 
the  date  of  receipt  of  notice  or  the 
applicant’s  filing  shall  be  rejected. 
Timely  receipt  of  the  executed  lease  and 
rental  constitutes  the  applicant’s  offer  to 
lease. 

§3112.4-3  Acceptance  of  lease  offer. 

The  signature  of  the  authorized  officer 
on  the  lease  shall  constitute  the 
acceptance  of  the  lease  offer  and  the 
issuance  of  the  lease  by  the  United 
States.  A  lease  cannot  issue  if,  prior  to 
the  time  the  lease  is  signed  by  the 
authorized  officer,  any  of  the  lands  are 
determined  to  be  within  a  known 
geological  structure  of  a  producing  oil  or 
gas  field  (30  U.S.C.  226(b)]. 

§3112.4-4  Restriction  on  transfer. 

No  lease  or  interest  therein  may  be 
transferred  or  assigned  prior  to  issuance 
of  the  lease  as  evidenced  by  the  signing 
of  the  lease  by  the  authorized  officer  on 
behalf  of  the  United  States  as  provided 
in  §  3112.4-3  of  this  title.  No  agreement 
or  option  to  transfer  or  assign  such  lease 
or  interest  therein  shall  be  made  or 
given  prior  to  lease  issuance  or  60  days 
firom  die  applicant’s  receipt  of  priority, 
whichever  comes  first.  The  existence  of 
such  an  agreement  or  option  shall  result 
in  rejection  of  a  filing  or  cancellation  of 
the  lease. 
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4  3 11 2.5  Unacceptable  filings. 

(a)  Drawing  entry  cards  shall  be 
examined  prior  to  ^e  drawing  and  the  , 
card  or  written  notice  shall  be  returned 
to  the  nier  together  with  the  filing  fee  if 
the  card  is: 

(1)  Received  prior  to  the  beginning  of 
the  simultaneous  filing  period; 

(2)  Received  after  the  closing  of  the 
filing  period; 

(3)  Accompanied  by  an  imacceptable 
remittance  or  insufficient  filing  fees; 

(4)  Filed  in  the  wrong  office;  or 

(5)  If  the  parcel  number  is  omitted 
from  the  card,  not  included  on  the 
ciurent  list,  or  deleted  by  the  Bureau  of 
Land  Management. 

(b)  Failure  to  identify  a  filing  as 
unacceptable  prior  to  die  drawing  does 
not  bar  rejection  after  the  drawing  for 
the  reasons  listed  in  this  section  or  for 
any  reason  set  forth  in  §  3112.6  of  this 
title. 

§  3 1 1 2.6  Adjudication. 

§3112.6-1  Rejection. 

Rejection  is  an  adjudicatory  process 
which  follows  the  drawing.  Filing  fees 
for  rejected  filings  are  the  property  of 
the  United  States  and  shall  not  be 
returned. 

(a)  Improper  filing.  Any  entry  card 
which  is  not  filed  in  accordance  with 
§  3112.2  of  this  title  shall  be  rejected. 

(b)  Unqualified  applicants.  The 
drawing  entry  card  of  any  applicant 
who  is  unqualified  or  has  not  filed  or 
caused  to  be  filed  all  evidence  of 
qualification  required  by  Subpart  3102  of 
this  title  shall  be  rejected. 

(c)  the  authorized  officershall  reject 
any  drawing  entry  card  filed  in 
accordance  with: 

(1)  Any  agreement,  scheme  or  plan 
which  gives  any  party  or  parties  more 
than  a  single  opportimity  of  successfully 
obtaining  a  lease  or  interest  therein; 

(2)  Any  agreement  entered  into  prior 
to  the  drawing  between  any  individual, 
association  or  corporation  and  the 
applicant  obligating  the  applicant  to 
transfer  any  interest  in  any  lease  which 
may  issue  as  a  result  of  such  filings  to 
such  party.  Such  agreements  include  but 
are  not  limited  to,  committing  the 
applicant  to  use  the  services  of  such 
party  when  assigning  or  transferring  the 
lease  or  any  interest  therein,  with  or 
without  a  fee,  or  entitling  such  party  to 
any  interest  or  benefit  from  th& 
assignment  or  transfer  of  the  lease  or 
any  interest  therein  whether  or  not  such 
party  is  instrumental  in  securing  the 
assignment  or  transfer, 

(3)  Any  agreement,  plan  or  scheme 
between  any  individual,  association  or 
corporation  which  provides  to  another 
any  assistance  in  participating  in  the 


simultaneous  oil  and  gas  leasing  system 
and  any  potential  assignee  whereby 
such  individual,  association  or 
corporation  will  seek  to  induce  an 
assignment  of  any  lease  to  such 
potential  assignee; 

(4)  Filings  by  members  of  an 
association  (including  a  partnership)  or 
officers  of  a  corporation,  under  any 
arrangement,  agreement,  scheme,  or 
plan  whereby  the  association  or 
corporation  has  an  interest  in  more  than 
a  single  filing;  or 

(5)  Separate  filings  by  a  trustee  or 
guardian  in  its  own  behalf  and  on  behalf 
of  one  or  more  beneficiaries  on  the  same 
parcel  or,  separate  filings  by  a  trustee  or 
guardian  on  behalf  of  two  or  more 
beneficiaries  on  the  same  parcel. 

(d)  Illegal  interests.  The  authorized 
officer  shall  reject  all  filings  which  are 
made  in  accordance  with  any  illegal 
agreement,  plan,  scheme  or  arrangement 
and  shall  take  other  appropriate  actions 
including  investigations  for  prosecution 
under  18  U.S.C.  1001. 

§  31 12.6-2  Cancellation  of  leases. 

In  the  event  a  lease  has  been  issued 
on  the  basis  of  a  filing  which  properly 
should  have  been  rejected,  action  shall 
be  taken  to  cancel  the  interests  in  that 
lease  unless  the  rights  of  a  bona  fide 
purchaser,  as  provided  for  in  §  3102.1(b) 
of  this  title,  intervene.  The  Government 
may  take  action  to  cancel  regardless  of 
whether  information  showing  the  filing 
was  rejectable  is  obtained  or  was 
available  before  or  after  the  lease  was 
issued. 

§  3 1 1 2.7  Availability  of  lands  not  leased 
through  drawing. 

(a)  Where,  during  the  filing  period,  10 
or  fewer  cards  are  received  for  any 
parcel  and  no  lease  issues  as  a  result  of 
such  filings,  the  lands  in  such  parcels 
shall  become  available  for  lease  in 
accordance  with  subpart  3111  of  this 
title. 

(b)  Where  more  than  10  drawing  entry 
cards  are  received  for  a  particular 
parcel  and  all  successful  applicants  for 
that  parcel  are  rejected  for  any  reason, 
the  lands  in  such  parcel  shall  be 
reposted  for  lease  under  the 
simultaneous  drawing  procedure. 

(c)  If  a  parcel  is  made  available  3 
times  on  the  posted  list  and  no  lease 
issues  as  a  result  of  such  posting,  the 
lands  in  such  parcels  shall  become 
available  for  lease  in  accordance  with 
subpart  3111  of  this  title. 

September  19. 1979. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
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